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AGREEMENT FOR PROFESSIONAL
CONSULTANT SERVICES
Project No. PA11-0028 (R30)

This Agreement is by and between the City of Moreno Valley, California, a municipal
corporation, hereinafter described as "City," and RBF Consulting, a company of Michael Baker
Corporation, a California corporation, hereinafter described as "Consultant.” This Agreement is
made and entered into effective on the date the City signs this Agreement.

RECITALS

WHEREAS, the City has determined it is in the public interest to prOCeéd with the work

hereinafter described as "Project”; and

- WHEREAS, the City has determined the Project involves the performance of professional
and technical services of a temporary nature as more specifically described in Exhibit "A"
(Consultant's Proposals) hereto; and

WHEREAS, the City does not have available employees to pen‘orm. the services for the
Project; and

WHEREAS, the City has requested the Consultant to perform such services for the Project;
and

- WHEREAS, the Consultant is professionally qualified in California to perform the
. professional and technical services required for the Project;
THEREFORE, the City and the Consultant, for the consideration hereinafter described,

mutually agree as follows:
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DESCRIPTION OF PROJECT

1. The Project is described as planning and environmental services related to adjacent
R30 (Residential — up to 30 units per acre) and CC (Community Commercial) land use changes in
 the vicinity of Perris Boulevard and Iris Avenue (PA1 1-0028) related to Housing Element
compliance. The contract is related to another contract under the Southern California Association
of Governments for R30 and Mixed Use land use changes and related work for the Alessandro
Corridor Implementation Program.

SCOPE OF SERVICES

2. The Consultant's scope of service is described on Exhibit "A" attached hereto and
incorporated herein by this reference.
| 3. The City's responsibility is described on Exhibit "B" attached hereto and incorporated
herein by this reference.

PAYMENT TERMS

4. The City agrees to pay the Consuitant and the Consultant agrees to receive a "Not-
to-Exceed" fee of $22,500 in accordance with the payment terms provided on Exhibit "C" attached
hereto and inCorporated herein by this reference.

TIME FOR PERFORMANCE
5. The Consultant shall commence services upon receipt of written direction to proceed
from the City.

B. The Consultant shall perform the work as described within Exhibit "A" attached
hereto and incorporated by this reference. |

| 7. The Consultant and the City agree that the work as described within Exhibit “A” shall

be completed within sixty (60) days of the execution date of this Agreement. Both the Consultant
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and the City acknowledge that it will not unreasonably withhold approval of the Consultant's
requests for extensions of time in which to complete the work required of the Consultant
hereunder.

8. The Consultant shall not be responsible for performance delays caused by others or
delays beyond the Consultant's reasonable control, and such delays shall extend the time for
performance of the work by the Consultant. Delays caused by non-performance or unjustified
d_elay in performance by a subconsultant of the Consultant are not considered to be beyond the
Consultant's reasonable control.

9. (a) The Coﬁsultant agrees that the personnel, including the principal Project
manager, and all sub-consultants assigned to the Project by the Consultant, shall be subject to
written prior approval of the City.

(b) No change in subconsultants or key personnel shall be made by the
Consultant without written prior approval of the City, which shall not be unreasonably conditioned,
denied or withheld.

SPECIAL PROVISIONS

10. It is understood and agreed that the Consultant is, and at all times shall be, an
independent contractor and nothing contained herein shall be construed as making the Consultant
or 'ahy individual whose compensation for services is paid by the Consuitant, an agent or
employee of the City, or authorizing the Consultant to create or assume any obligation or liability
for or on behalf of the City.

11.  The Consultant may also retain or subcontract for the services of other necessary
consultants with the prior written approval of the City. Payment for such services shall be the
responsibility of the Consultant. Any and all subconsultants employed by the Consultant shall be

subject to the terms and conditions of this Agreement, except that the City shall have no obligation
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to pay any subconsultant for services rendered on the Project.

12.  The Consultant and the City agree to use reasonable care and diligence to perform
their respective services under this Agreement. Unless hereinafter specified, neither party shall
be responsible for the services of the other or a'ny subcontractor or sub-consuitant employed by
the other party.

13. The Consultant shall comply with applicable federal, state, and local laws in the
performance of work under this Agreement.

14. (a) .The Consultant agrees to indemnify, defend, and save the City, the Moreno
Valley Housing Authority (HA), and the Moreno Valley Community Services District (CSD), their
officers, agents and employees harmless from any and all liability, claims, deménds,_damages, or
injuries to any person, including injury to the Consultant's employees and all élaims which arise
from or are connected with the negligent performance of or failure to perform the work or other
obligations of the Consultant under this Agreement, or are caused or claim to be caused by the
negligent acts of the Consultant, its officers, agents or employees, or its subconsuitant(s} or any
person acting for the Consultant or under its control or direction; provided, however, that this
indemnification and hold harmless shall not include claims arising from the negligence or willful
misconduct of the City, HA, and CSD, their officers, agents or employees.

(b) The City agrees to indemnify, defend and save the Consultant and their officers,
agents and employees harmless from any and all liability, claims, damages or injuries to any
person, including injury to the City's employees and all claims which arise from or are connected
with the negligent performance or failure to perform the services or other obligations -of the City
under this Agreement, or are caused or claim to be caused by the negligent acts of the City, its
officers, agents or employees, or its subcontractor(s) or any person acting for the City of under its

control or direction; provided, however, that this indemnification and hold harmless shall not
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include any claims arising from the negligence or willful misconduct of the Consultant, its officeré,
agents, or emp!_oyees. |
15. (a)  The Consuitant shall procure and maintain, at its sole expense, throughout
the term of this Agreement and any extension thereof, Professional Errors and Omission
Insurance coverage in the form and substance and with carriers acceptable to the City. Such
covérage limits shall not be less than $1,000,000 per claim and aggregate.
(b) During the entire term of this Agreement, the Consultant agrees to procure
_and maintain General Liability Insurance in form and substance and with carriers acceptable to-
the City at its sole expense to protect against loss from liability imposed by law for damages on
account of bodily injury, including death therefrom, suffered or alleged to be suffered by any
person or pérsons whomever, resulting directly or indirectly from any negligence, errors or
" omissions of the Consultant its sub-consultant or any person acting for the Consultant or under its
control or direction, and also to protect against loss from liability imposed by law for damages to
any property of any persons caused directly or indirectly by or from negligence, errors or
omissions of the Consultant or its subconsuitants, or any person acting for the Consultant or
under its control or direction.
(c)  Such General Liability Insurance éhal[.be maintained in full force and effect
mrtrhrroughout the terms of the Agréement and any extension thereof in the minimum limits provided
below:

General Liability

Bodily Injury $1,000,000 per occurrence

Property Damage $ 500,000 per occurrence

A combined single limit policy with aggregate limits in the amount of $2,000,000 will be considered

equivalent to the above minimum limits.
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(d) If the operation. under this Agreement results in an increased or decreased

TN

risk in 'the opinion of the City Manager, then the Consultant agrees that the minimum limits
hereinabove designated shall be changed accordingly upon request by the City Manager.

(e) The Consultant shall procure and maintain, at its sole expense, and
throughout the term of this Agreement and any extension thereof, Public Liability and Property
Démage Insurance coverage for owned and non-owned automotive equipment operated on City
premises. Such coverage limits shall not be less than $1,000,000 combined single limit.

()~ The Consultant shall procure and maintain, at its sole expense, Workers’
Compensation Insurance in such amounts as will fully comply with the laws of the State of
California and which shall indemnify, insure and provide legal defense for both the Consultant and
the City, HA and CSD against any loss, claim, or damage arising from any injuries or occupational
diseases happening to any worker employed by the Consultant in the course of carrying out the
Agreement.

() The City of Moreno Valley, the Moreno Valley Housing Authority, and the
Moreno Valley Community Services District, their officers, employees and agents shall be named
as additional insured on all policies of insurance except errors and omissions and worker’s
compensation.

(h) | A Cettificate of Insurance and appropriaté addiﬁonal insured endorsement
evidencing the above insurance coverage shall be submitted tb the City Clerk prior to the
execution of this Agreement on behalf of the City.

(i) The Certificate of Insurance or an appropriate binder shall bear an
endorsement containing the following provisions:

“Solely as respect to services done by or on behalf of the named insured for

the City of Moreno Valley, it is agreed that the City of Moreno Valley, the
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Community Redevelopment Agency of the City of Moreno Valley, and the

Moreno Valley Community Services District, their officers, employees and

agents are included as additional insured under this general liability policy

and the cpverage(s) provided shalt be primary insurance and not contributing

| with any other insurance available to the City of. Moreno Valley, the Moreno

Valley Housing Agency, and the Moreno Valley Community Services District,

its officers, employees and agents, under any third party liability policy."

()  Insurance companies providing insurance hereunder shall be rated
(A minus: VII - Admitted) or better in Best's Insurance Rating Guide ahd shall be legally licensed
“and qualified to conduct insurance business in the State of California.

(k)  The terms of the insurance policy or policies issued to provide the above
insurance coverage shall not be amended to reduce the above required insurance limits and
coverages nor shall such policies be canceled by the carrier without thirty (30) days prior written
notice by certified or registered mail of amendment or cancellation to the City, except that
cancellation for non-payment of premium shall require ten (10} days prior written notice by
certified or registered mail. Iln the event the said insurance is canceled, the Consultant shall, prior
to the cancellation date, submit to the City Clerk new evidence of insurance in the amounts
established.

16.  During the performance of this Agreement, the Consultant will not unlawfully
- discriminate against any employee or applicant for employment because of race, religion, creed,
color, national origin, sex, or age. The Consultant will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to

their race, religion, creed, color, national origin, sex, or age.
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17.  Consultant and subconsuitants shall pay prevailing wage rates when required by the
Labor Laws of the State of California.

18. (a) All material, including but not limited to written comments, draWings, '
documents, and specifications provided, produced, or compiled by the Consultant in performance
.of this agreement shall become the property of the City. The Consultant shall deliver to the City’s
designated project manager, Community and Economic Development Director or his designated
representative, fully completed reviews of and written comments on screencheck, draft and final
or studies which shall become the property of the City. The Consultant may retain, for its files,
copies of any and all material, including written comments, drawings, documents, and
specifications, produced by the Consultant in performance of this Agreement. The Consultant
agrees to deliver such property to the City upon completion or termination of the Agreement and
after payment in full has been received by Consultant for services rendered.

(b) The Consultant shall be entitied to copies of all furnished materials for his
files and his subconsultants, if any.

(c) The City agrees to hold the Consultant free and harmless from any claim
arising from any unauthorized use of computations, maps, and other documents prepared or
";Virrbv'ided by the Consultant under this Agreement, if used by the City on other work without the
permission of the Consultant. Consultant acknowledges that Consultant work product produced
under this agreement may be public record under State law.

19. (@) The City may terminate this Agreement without fault on the part of Consultant
by giving at least ten (10) days written notice to the Consultant. The written notice shall specify
the date of termination. Upon receipt of such notice, the Consultant may continue services oh the

project through the date of termination, provided that no service(s) shall be commenced or
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continued after receipt of the notice, which is not intended to protect the interest of the City. The

City shall pay the Consultant within thirty (30) days after the date of termination for all non-
objected to services performed by the Consultant in accordance herewith through the date of
termination. Such termination may be effective immediately.

(b)  Either party may terminate this Agreement for cause. In the event the City
terminates this Agreement for cause, the Consultant shall perform no further service(s) under the
Agreement unless the notice of termination authorizes such further work.

20. This Agreement is binding upon the City and the Consultant and their successors
and assigns. Except as otherwise provided herein, neither the City nor the Consultant shall
assign, sublet, or transfef its interest in this Agreement or any part thereof without the prior written
consent of the other, which shall not be unreasonably conditioned, denied or withheld.

21. A City representative shall be designated by the City and a Consultant
representative shall be designated by the Consultant. The City representative and the Consultant
representative shall be the primary contact person for each party regarding performance of this
Agreement. The City representative shall cooperate with the Consultant, and the Consultant's
representative shali cooperate with the City in all matters regarding this Agreement and in such a
manner as will result in the performance of the services in a timely and expeditious fashion.

22, This Agreement represents the entire and integrated Agreement between the City
and the Consultant, and supersedes all prior negotiations, represeﬁtations or Agreements, either
written or oral. This Agreement may be modified or amended only by a subsequent written
Agreement sighed by both parties.

23.  Where the payment terms provide for comp.ensation on a time and materials basis,
the Consultant shall maintain adequate records to permit inspection and audit of the Consultant's

time and materials charges under this Agreement. The Consultant shall make such records
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~ available to the City at the Consultant's office during normal business hours upon reasonable

‘notice. Nothing herein shall convert such records into public records. Except as may be
otherwise required by law, such records will be available only to the City. Such records shall be
maintained by the Consultant for three (3) years following completion of the services under this
Agreement.

24.  The City and the Consultant agree, that to the extent permitted by law, until final
approval by the City, all data shall be treated as confidential and will not be released to third
~parties without the prior written consent of both parties.

25. The Consultant shall employ no City official or employee in the work performed
- pursuant to this Agreement. No officer or employee of the City shall have any financial interest in
this Agreement in violation of federal, state, or local law.

26. Al wriften comments, Plans, drawings, Specifications, reports, logs, and other
documents prepared by the Consultant in its performance under this Agreement shall, upon
completion of the project, be delivered to and be the property of the City, provided that the
Consultant shall be entitled, at its own expense, to make copies thereof for its own use. |

27. The laws of the State of California shall govern the rights, obligations, duties, and
liabilities of the parties to this Agreement, and shail also govern the interpretation of this
mAgreement. Venue shall be vested in the Superior Court of the State of California, County of
Riverside.

28. The standard of care applicable fo Consultant’s services is the degree of skill and
diligence normally employed by engineers or providers of technical services performing the same

or similar services.
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29. Consultant shall not be responsible for construction means, methods, technigues,
sequences or procedures of construction contractors, or the safety precautions and programs
 incident thereto, and shall not be responsible for such construction contractors’ failure to perform

work in accordance with the contract documents.

SIGNATURE PAGE FOLLOWS
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[N WITNESS HEREOF, the parties have each caused their authorized representative to

execute this Agreement.

City of Moreno Valley

BY: Kw/ﬁ@r“

Barry Foster
CEDD Director

[{ zcg{lﬁu

APPROVED AS LEGAL FORM:

yE‘,Tty Attorney
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| Attachments

RBF Consulting
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(President or Vice President)
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e Assr ke,
(Corporate Secretary)
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EXHIBIT A

-4 ] 8
CONSLULTING

September 10, 2012

Mr. John Ternsll

CitY OF MORENO VALLEY
14177 Frederick Sirest
Moreno ‘-!aliey, CA G2552

Subject Fruposaﬂmnhactto Prtmde Enwmnmental Gea:anae fnr Calculahcm 4 Area and
Rezone of R-5 Property te Community Commerciat

Dear Mr. Terrell:

In accordanee with your reguest, RBF Consutting, a Company of Michae! Baker Corporation {RBF)
is plegsed to sudwnit this proposalficontract to provide environmiental clearance for Calculation 4 Area
as identified within the 2008-2014 Housing Element and & rezone of 22.2 acres from R-5 fo
Carmmunity Commercial.

On February 22, 2011, the Mereno Valley City Council approved the 2008-2014 Housing Element to
the General Plan, in compliance with State law. The Housing Element was certified by the Cakformia
Department of Housing and Community Development (HZDH, and was foumd te be in full compliance
with State housing element law on October 13, 2010. The Housing Element action was detammined
1o be exempt from CEQA; howaver, future rezoning of parcels as identified in the Housing Element
is subject to CEQA.

REBF is under contract i the Southern California Association of Governments (SCAG) through the
Compass Blueprint Program o create the Mixed Use Overay Disticls amd associated
environmentat clearance. The Mixed Use Qverlay Districts will further implement the Vision Plan
deveioped previously through SCAG funding for the Alessandro Boulevard Comidor.

Since the SCAG funding only providez environmental clearance for the activily nodes slong

-Alessandro, an additional fee is required io enlarge the Mifigated Negafive Declaration {MND) to
indude Calculation 4 Area, a node idenfified near the Pemis Boulevardfins Avenueintersection. The
MND has heen prepared including Calcutation 4 based on correspondence with the City, and will be
refined to include one additional parcel at the southwest comer of the Permiz Boulevard/Gentian
- Avense intersection: The approximatedy 22 2-commercial property is cumrently zoned R-5 and will be
midified to Commumity Commercial.

The MND is under preparation, and the technical shudies have been prepared o inchrie Calculation
4 Area at the request of the City. Additional work on fhe MND and the technicsl sludies is neceszary
to include the property to be rezoned {o commercial. This work effortleverages the funding provided
by SCAG to achieve environmental clearance of the Overlay as well a= satisfying the State housing
requirements. The efficiency in providing one environmental document minimizes costs burdened
on the City of Moreno Valley, along with more mnprehenswetemmca! anatyses (raffic, airquality,
noise, and greenhouse gas emissions review).

FLAMNING B DESIGN 8 COMNGTRUSTIODN
BOTES Aboh Py, [vae, CA J2ETE-2027 % R0, Rox STOST, Tease C4 REES-TLST KAI9 T2 395 o R Pnum

EXHIBIT A
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EXHIBIT B
CITY - SERVICES TO BE PROVIDED

TO CONSULTANT

Furnish the Consultant all in-house data which is pertinent to services to be
performed by the Consultant and which is within the 6ustody or control of the City,
including, but not limited to, access to copies as needed, data from development
applications for the project, copies of pertinent information such as General Plan
and Title 9 of the Municipal code, right-of-way maps and other right-of-way data,
pending or proposed subject property land division and development application
data, all newly developed and pertinent design and project specification data, and
such other pertinent data which may become available to the City.

Provide timely review, processing, and reasonably expeditious approval of all
submittals by the Consultant.

Provide timely City project manager review with the Consultant when requested and

when reasonably needed.

EXHIBIT B




EXHIBIT C

TERMS OF PAYMENT

The Consultant's compensation shall not exceed $22,500.

The Consultant will submit an invoice to the City once a month for progress
payments along with documentation evidencing services completed to date. The
progress payment is based on a percent complete fee basis. At no time will the City
pay for more services than have been satisfactorily completed and the Planning
Official's or Community & Economic Development Director’s determination of the
amount due for any progress payment shall be final.

The City shall pay the Consultant for all invoiced, authorized professional services
within thirty (30) days of receipt of the invoice for same.

Any fees for authorized professional services furnished by the Consultaht which
have not been paid or contested by the City within thirty (30) days of the City's
receipt of the invoice for such services will be subject to a late charge of one
percent (1%) of the unpaid amount for each month for which payment has not been

received by the Consultant.

EXHIBIT C




